
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 

MILAGROS PENA, 

JO ANNE B. BARNHART, 
Commissioner, Social Security 
Administration 

MEMORANDUM AND ORDER 

This matter is before the Court on Plaintiff Milagros Pena's Objection to a Report and 

Recommendation issued by United States Magistrate Judge Lincoln D. Almond. Magistrate 

Judge Almond recommended that the Motion to Affirm of the Commissioner of the Social 

Security Administration ("Commissioner") be granted and that Plaintiff's Motion for Summary 

Judgment be denied. For the reasons detailed below, the Court adopts the Report and 

Recommendation of the Magistrate Judge. 

The Court must conduct a plenary review of a Report and Recommendation addressing 

dispositive pretrial matters to which specific written objections have been made. Fed. R. Civ. P. 

72(b). The Court must make "a de novo determination upon the record, or after additional 

evidence, of any portion of the magistrate judge's disposition to which specific written objection 

has been made . . ." Id. In her Objection, Plaintiff requests that the Court remand this matter so 

that the ALJ may more fully develop the case and order a consultative exam to further explore 

Plaintiffs mental impairment. 

In his Report and Recommendation, Magistrate Judge Almond considered Plaintiffs 



claim that another exam was necessary and rejected it on the ground that the ALJ's mental RFC 

assessment was supported by substantial evidence and that remand would be futile. Because the 

Court also finds remand would not serve a useful purpose, it adopts the Magistrate Judge's 

Report and Recommendation. 

Therefore, Plaintiffs Motion for Summary Judgment, or alternatively, for Remand is 

DENIED. Defendant's Motion to AMirm is GRANTED. 

SO ORDERED. 

Mary M. Lisi 

United States District Judge 

March 8 ,2006 


